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ABSTRACT 

Inheritance laws play a crucial role in determining the socio-economic status of women, particularly 

in patriarchal societies like India. Despite constitutional guarantees of gender equality, Indian 

personal laws—derived from religion-based legal traditions—continue to reflect deep-rooted gender 

biases. This paper critically examines the inheritance rights of women under Hindu, Muslim, and 

Christian personal laws in India. Through a comparative legal analysis, the study uncovers structural 

inequalities that perpetuate the marginalization of women in matters of property succession. It also 

explores judicial interpretations and legislative interventions that have sought to address these 

inequalities. The paper concludes with a discussion on the need for uniform gender-just laws and 

recommends policy reforms to harmonize personal laws with the constitutional vision of equality. 
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1. INTRODUCTION 

In a pluralistic society like India, personal laws govern matters related to marriage, divorce, inheritance, 

and maintenance based on religious affiliation. While this legal pluralism aims to respect cultural and 

religious diversity, it often results in inconsistencies and gender discrimination, particularly in the realm 

of inheritance. Women, traditionally seen as dependents, have historically been denied equal rights to 

ancestral and marital property. Even after India’s independence and the adoption of a progressive 

Constitution, personal laws remain deeply patriarchal in their orientation. 

This paper explores the gender bias inherent in the inheritance provisions of Hindu, Muslim, and 

Christian personal laws in India. By examining statutory texts, case laws, and judicial trends, the study 

aims to highlight the gaps between constitutional ideals and religious legal frameworks. It argues for 

harmonizing personal laws with the principles of gender justice and equality enshrined in the 

Constitution. 

2. REVIEW OF LITERATURE 

Several scholars and legal experts have studied the intersection of gender, religion, and inheritance rights 

in India: 

Agnes, Flavia (2010) highlights how personal laws have been selectively reformed, with the Hindu Code 

Bills being the most progressive but still imperfect in addressing the rights of daughters. 

Bhatia, Gautam (2016) argues that constitutional morality should override religious customs that violate 

fundamental rights, including gender equality. 

Reddy, P.S. (2003) in his work on Muslim law, explains the patriarchal underpinnings of the Islamic 

inheritance system which grants women significantly smaller shares compared to men. 

Dhanda, Amita (2008) critiques the Uniform Civil Code debate, stressing that gender justice should not 

be sacrificed at the altar of communal sensitivities. 

Law Commission of India (2000, 2018) reports have repeatedly emphasized the urgent need for 

codification and reform of personal laws to eliminate gender disparities. 

The literature reflects a consensus that while reforms have occurred, they remain inadequate and 

fragmented, requiring a more holistic approach. 

3. RESEARCH METHODOLOGY 

This study adopts a qualitative, doctrinal research methodology. The research is based on: 

Primary Sources: Statutory laws such as the Hindu Succession Act, 1956 (as amended in 2005), Muslim 

Personal Law (Shariat) Application Act, 1937, and the Indian Succession Act, 1925; as well as 

constitutional provisions like Articles 14, 15, and 21. 
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Secondary Sources: Scholarly articles, books, Law Commission reports, case laws, and newspaper 

articles. 

Comparative Analysis: A systematic comparison of the legal entitlements and judicial interpretations 

across the three religious’ laws. 

Case Law Review: Analysis of landmark judgments that have either reinforced or attempted to dismantle 

gender-biased provisions. 

4. RESULTS 

The comparative analysis of inheritance laws under the three personal law regimes reveals the following 

key findings: 

4.1 Hindu Law (Hindu Succession Act, 1956) 

• The 2005 amendment to the Hindu Succession Act granted daughters equal coparcenary rights in 

ancestral property. 

• However, implementation remains patchy, especially in rural areas. 

• Sons and daughters are theoretically treated equally, but customary laws and male preference 

persist in practice. 

4.2 Muslim Law 

• Based on Quranic principles, a daughter is entitled to half the share of a son. 

• Wives receive a fixed share (usually 1/8 or 1/4) depending on the presence of children. 

• There is no concept of coparcenary; inheritance is determined by per stirpes distribution. 

• The law does not recognize adopted children and restricts women’s share through patriarchal 

interpretations. 

4.3 Christian Law 

• Governed by the Indian Succession Act, 1925, which treats sons and daughters equally in theory. 

• Widows are entitled to one-third of the property, with the remainder divided among children. 

• Gender neutrality exists in law, but social conditioning and lack of awareness often lead to women 

waiving their rights. 

5. DISCUSSION 

The analysis illustrates that legal pluralism has resulted in gender inequality, particularly in Muslim law 

where theological norms override constitutional guarantees. Hindu law has seen progressive reform, yet 

faces cultural resistance. Christian law appears neutral but lacks widespread legal literacy. 

Across all communities, patriarchal norms, societal expectations, and familial pressure act as informal 

barriers to women exercising their rights. Moreover, lack of codification in Muslim law allows wide 

scope for subjective interpretation, often detrimental to women. 

Judicial interventions, such as in Vineeta Sharma v. Rakesh Sharma (2020), have reaffirmed daughters' 

rights under Hindu law. However, courts have been cautious when dealing with Muslim personal law 

due to concerns over religious freedom. 

6. RECOMMENDATIONS 

• Uniform Civil Code (UCC) with gender-just provisions should be gradually introduced, with 

community consultations and consensus-building. 

• Codification of Muslim Personal Law to ensure clarity and prevent arbitrary interpretations. 

• Legal awareness programs should be conducted to educate women about their inheritance rights. 

• Mandatory registration of wills and inheritances to prevent fraud and coercion. 

• Special women’s tribunals for resolving inheritance disputes in a sensitive and efficient manner. 

• Property rights awareness in school curricula to promote long-term attitudinal changes. 

• Free legal aid services focused on women’s property rights. 

7. CONCLUSION 

Despite constitutional guarantees of equality and several judicial and legislative reforms, Indian women 

continue to face discrimination in inheritance rights due to religious personal laws. The co-existence of 

multiple legal systems, shaped by religious doctrine and patriarchal customs, has made gender justice 

elusive. To achieve true equality, legal reforms must be accompanied by broader social change, 

awareness, and political will. A harmonized, rights-based approach to inheritance law—respectful of 

cultural diversity but uncompromising on gender equality is the need of the hour. 
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